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DETAILED ACTION 
Response to Amendment 

The rejection of claims 1-7 under 35 USC § 102(b) and 103(a) is withdrawn by the 
examiner in view of the amendment filed on October 22, 2003. 
A new rejection follows. 


Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 



Claims 25 and 26 are rejected under 35 U.S.C. 102(e) as being anticipated by Schwartz et 
al. (6,303,530). 

Schwartz discloses a catalytic composition comprising zeolite. From Figure 1, it is 
estimated that the ratio of the total ammonia desorbed from the zeolite at a temperature higher 
than 300° C to the total ammonia being desorbed ammonia from the zeolite at a temperature 
below 300° C is greater than 1.2. (See Figure 1; col. 3, line 7 through col. 4, line 37; col. 5, lines 


29-32; col. 8, line 20 through col. 9, line 20; col. 12, line 3 1 through col. 13, line 9) 
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Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

SM&Tirfi ™M°tit ° b ^ in ^ f though * e mventi ™ is n ot identically disclosed or described as set forth in 
having ordmaryskill in theart to which said subject matter pertains. Patentability shaj^noTbe negatived by the 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3 . Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 3 5 U. S C 1 03 (c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 4, 7, 25, 27 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Kocal (4,746,763). 

Kocal discloses a catalytic composition comprising zeolite (e.g., ZSM-5). From Figure 1, 
it is estimated that the ratio of the total ammonia desorbed from the zeolite at a temperature 
higher than 300° C to the total ammonia being desorbed from the zeolite at a temperature below 
300° C is greater than 1 .2. It is noted that Kocal does not specifically disclose the step of 
removing tetraethylammonium templating agent at a temperature of no greater than 550° C. 
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However, the present claims are product-by-process claims. Hence, patentability is based on the 
product and does not depend on its method of production. (See the figure; col. 6, lines 23-48) 

Kocal does not specifically disclose that the first catalyst is a ZSM-12 zeolite. However, 
Kocal discloses that the first discrete catalyst is a crystalline aluminosilicate of the ZSM variety 
including ZSM-12. Therefore, it would have been obvious to one having ordinary skill in the art 
at the time the invention was made to have modified the process of Kocal by using ZSM-12 
because one of skill in the art would pick any ZSM zeolite from the list including ZSM-12. 

Kocal does not disclose that the ZSM-12 is a TEA-ZSM-12. However, Kocal discloses 
that the ZSM type zeolites are prepared with a tetraalkylammonium compound. Therefore, it 
would have been obvious to one having ordinary skill in the art at the time the invention was 
made to have modified the process of Kocal by preparing the ZSM-12 with tetraethylammonium 
(TEA) because one of skill in the art would prepare the ZSM zeolite with any 

tetraalkyiammuinum including tetraethylammonium with the expectation that any alkyl group 

would give similar results. (See col. 9, lines 56 through col. 10, line 1). 

It is noted that Figure 1 does not include ZSM-12. However, Kocal intends to employ a 

first discrete catalyst having a degree of acidity as described in Figure 1 (see col. 6, lines 23-48). 

It would have been obvious to one having ordinary skill in the art at the time the invention was 

made to have modified the process of Kocal by using a ZSM-12 having an acidity activity as 

ZSM-5 (first discrete catalyst) because it is effective to use a first discrete catalyst having an 

acidity activity as ZSM-5. 
Claim 4: 

The zeolite has a ratio of silica to alumina of at least 12. (See col. 9, lines 56-60) 
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Claim 7: 

Kocal does not specifically disclose that the molar ratio of silica to alumina is at least 
15:1. However, Kocal discloses that the ratio of silica to alumina is at least 12:1. Therefore, it 
would have been obvious to one having ordinary skill in the art at the time the invention was 
made to have modified the process of Kocal by utilizing a zeolite having the ratio of silica to 
alumina of at least 15:1 because one of skill in the art would employ a zeolite having any ratio of 
silica to alumina which is greater than 12: 1 including 15: 1 in the process of Kocal. 

Claim 27: 

Kocal does not disclose that the zeolite is TEA-mordenite. However, Kocal discloses that 
other crystalline aluminosilicates such as mordenites (zeolite) can be use as a catalyst and 
discloses that catalyst is prepared witn tetraalkylammomum (see col. 10, lines 1-5). Therefore, it 
would have been obvious to one having ordinary skill in the art at the time the invention was 
made to have modified the process of Kocal by employing a TEA-mordenite as a catalyst 
because one of skill in the art would prepare the mordenite from any tetraalkylammonium 
including tetraethylammonium with the expectation that any alkyl group would give similar 
results. 

Claims 2 and 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kocal 
(4,746,763) in view of Yao et al. (5,895,828). 

Regarding claims 2 and 3, Kocal does not specifically disclose that the zeolite has an 
average pore diameter greater than 1 00 Angstroms and a pore volume greater than 0.7 cm 3 /g. 
However, Yao discloses a zeolite having a pore volume in the range of from about 0.4 to about 
0.8 ml/g (1 ml/g = 1 cm 3 /g) and an average pore diameter in the range of from about 70 to 300 
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Angstroms (see Yao; col. 2, lines 38-42). Therefore, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to have modified the process of Kocal 
by using a zeolite having an average pore diameter and pore volume as taught by Yao because 
such average pore diameter and pore volume are effective in a process of producing aromatic 
compounds from C 2 -C 6 aliphatic hydrocarbon. 


Response to Arguments 

The argument that Kocal does not demonstrate enhanced catalytic performance when 
calcining the catalyst at a temperature up to 500° c to remove a tetraethylammonium templating 
agent is not persuasive because as discussed above, in a product-by-process claim, the 
patentability of a product does not depend on its method of production. 

The argument that Kocal does not disclose that the catalyst is zeolite beta, TEA- 
mordenite or TEA-ZSM-12 which has an AAI of at least 1.2 is not persuasive because of the new 
rejections above. 

The argument that Yao does not disclose the use of zeolite beta, TEA-mordenite, or TEA- 
ZSM-12 catalyst is not persuasive because the examiner modified the process of Kocal by using 
a zeolite having an average pore diameter and pore volume as taught by Yao because such 
average pore diameter and pore volume are effective in a process of producing aromatic 
compounds from C 2 -C 6 aliphatic hydrocarbon. 
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Conclusion 


Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tarn M. Nguyen whose telephone number is (571) 272-1452. 
The examiner can normally be reached on Monday through Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenn Caldarola can be reached on (571) 272-1444. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0661 . 
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Primary Examiner 


